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RM-10499

In the Matter of

Amendment of Section 73.202(b)

Table of Allotments

FM Broadcast Stations

(Cristield, Marylund, Belle Haven, Nassawadox,
Exmore. and Poquoson, Virgimia

To Assistant Chief, Audio Division
Media Bureau

REPLY TO CONSOLIDATED RESPONSE
TO PETITIONS FOR RECONSIDERATION

Tidewater Communications, LLC (“Tidewater™), by its attorneys and pursuant Lo Secuon
1 429 of the Commussion’s Rules, hereby liles 1ts reply to the Consolidated Response to Petitions
lor Reconsiderauon f1led December 17, 2003. by Commonwealth Broadcasung, L L.C. and
Siciair Telecable, Inc dba Smclair Commumecations (Jontly referred to herein as “Siclair’™)
Tidewater and Bay Broadcasting, Inc (“Bay”)' sought reconsideration of the Report and Order
ol the Audio Division, Crisfield, Marviand, Belle Haven, Cape Charles, Exmore, Nassawadox,
aid Pogquoson, Virginta, DA 03-2980, released September 25, 2003 (R&O) * In reply to

Sinclair’s Respunse, the tollowing 1s shown °

Bay 15 licensee of WBEY(FM), Channel 243A, Cristield, Maryland - Sinclair’s response takes no position on the
Bay petition excepl to state that it has no objecton 1o the alloiment ot either Channel 2524 o1 252B 1 an Liew ol
Channel 250B1 at Belle Haven, Virgimia  Although Sinclair claims 1t 1s taking no position on the matter, 1t most
certanly 15 idewater has shown. and amplilies herern on its showing, that Belle Haven 15 not a community 1o:
allotment purposes  Bay’s original proposal to subsntuie Channrel 2504 for Channel 245A ar Crisfield. Mayland,
should be granted and Siclair’s proposal should be demed on reconsideration

Published 68 Fed Reyp 67441 (December 2, 2003)

" This Reply i~ umely hled by December 31,2003 Section 429(g) of the Rules attords parties 10 days
w file arepiy trom the date on which the opposinion s due  Since Sinclair’s Response was served on
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[. Preliminary Matter: Sinclair Has Failed Properly to Respond
to Tidewater’s Petition in MM Docket No. 02-76

Sinclair has failed to file in this docket any responsive pleading to either Tidewater’s or
Bay’s peutions lor reconsideration  This proceeding 1s MM Docket No 02-76, Rule Making
Numbers RM-10405 and RM 10499 The caption on Sinclair’s response references MM Docket
No 02-141, Rule Making Number RM-10428, a proceeding that was dismissed at Sinclair’s
request 1n 2002 As Sinclair has failed properly to file any opposing pleading 1n this docket,
Tidewalter and Bay's peutions should be deemed unopposed. However, like Sinclair, “m an
abundunce of caution,” Tidewater herein rephes on the ments >

I Tidewater’s Petition for Reconsideration

Sinclair hiled 11s counterproposal simply to create mutual exclusivity with Bay’s Cristreld
proposal. Siclar’s real goal was never Belle Haven, 1t was always 1o move a new radio station
into the Norfolk Arbitron market * Sinclait no doubt expected oppostition to 1ts plan, so it filed it
as a counterproposal to deny others the right they would have had to file counterproposals
agarnst an mitial proposal  Sinclair had an obhgation, 1t 1t chose such a nisky plan, to comply
with the Commusston’s rules and pohicies by filing a techmcally correct proposal, but 1t lailed to
do so Tidewater in 1ts pleadings showed that Sinclair’s Counterproposal was defective and
therefore could not be granted Nonetheless, the Audio Division allowed Sinclair to amend 1its

counterproposal  To make the untenable tenable, the Audio Division, in violaton of the

counsel by mail December 17,2003, Section | 4(h) ot the Rules provides an addinunal 3 days {excluding
holidays) tor hiling this reply

See Report and Order, 17 FCC Red 20097 (2002)

MNdewater notes that counsel’s nansmintal letter references the corect docket and rulemaking numbers,
but the pleading isell does net

 Sinc L has liled an applicaton 1o relocate WKOC, tormerly WWEXM, 0 a ower used by Sinclan’s
WNIS, Nortolk, Virainea
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Commussion’s Rules, relicd on non-government maps to conclude that Sinclan’s counterproposal
met FCC spacing requirements Tidewater sought reconstderation of the R&(© on a number of
grounds  In short. the R& O should be 1cversed because the Audio Division (1) granted Sinclair’s
detective counterproposal even though the allotment site for the use of Channel 291 A at
Poquoson was over water as plotted on a 7 5 mmute USGS topographic map; (2) found that the
site was on dry lund based on the use of commercial non-government maps, (3) rmproperly
corrected Sinclan’s deflective counterproposal by changing the reference coordinates to a site that
was on dry land, and (4) considered Sinclair’s 162-page supplement to its defective
counterproposal Tidewater heremn responds to each of Sinclair’s arguments and shows that the
action taken mn the R&O should be reversed.
The Commission Must Rely on U. S. Government Topographic Maps which Show
that the Reference Site for Poguoson Is Over Water
and the Counterproposal Is Defective as a Result

The Counterproposal Was Defective When Filed. The reference site Sinclair specitied
{or the proposed allotment of Channel 291 A at Poquoson, Virgina, 1s North Lattude 37° 127 307
and West Longitude 767 257 057 " Tidewater, relymg on USGS maps, showed that the
intersection of the coordinates 1s clearly otfshore withm a body of water-- rendening the site
unsuitable The R&O 1gnored established precedent that prohibit an offshore transmmtter site.”
The R&O tarled to dismiss Sinclan’s defective counterproposal, instead, relying on a
commercial map, the Commission concluded that the site was on dry land  In addinon, the

Audio Division specified new reference coordinates tor Channel 291A at Poguoson, that,

" These comdinates are also hsted on the Commission’s Juty t, 2002, Public Notice

S Clewsion, Fort Myers Vidlas, Indiantown, Jupiter, Kev Colony Beach, Key Largo, Marathon and Naples,
Florida 10 FCC Red 6548 (1995), St Martes Idalo and Spokane, Wastungton. wter alia, 14 FCC Rud
17012 (1999, and Creswell. Oregon, 4 FCC Rud 7040 (1989)



indisputably are on dry land  Sinclan’s selection of offshore coordmates was a fatal defect since
Sinclair could not amend its proposal to attempt to specify a different site, but the R&O 1gnored
the well-established rule that counterproposals must be techmically correct and substantially
complete when filed " The R&O stated that the Audio Division did “not have (o face the 1ssue
that Tidewater has attempted to rise in this proceeding,” and inexphcably permitted Sinclair 1o
patch up its counterproposal because Tidewater “questioned™ Sinclair’s showngs.

In numerous other cases, the Commussion has not hesitated to dismiss a counterproposal
bccause 1t was nol techmcally correct at the tme 1t was hled  See Sant Joseph, Clavion, Ruston
and Wisner, Lowsiana, 18 FCC Red 22 (2003) (counterproposal disrmssed because the proposed
allotment was short-spaced to a pending, cut-off, proposal where a request to withdraw the
proposal had not been acted on by the counterproposal date), Lincoln, Osage Beach, Steetville,
and Warsaw, Mussour, |7 FCC Red 6119 (2002) (counterproposal dismmssed because the
counterproposal was unvenified) In Lincoln, et al , the Commission indicated that the
acceptance of the unvenhicd counterproposal would prejudice another party. The Commission
was careful to distinguish pre-1990 cases where 1t warved 1ts rule because there was no actual
prejudice caused by acceptance of the cured counterproposals. Here, the R&O exphcitly rejected
Bay’s proposal because of transmitter site deficiencies and 1gnored Tidewater’s arguments that
the Smclair counterproposal must be dismissed as defective.

The Decision in the R& O Is Based on a Commercial Map. A portion ot the R&( was
based on an error in fact At R&O paragraph 7, 1t was determined that the transmitter site 1s on
“diy land,” by “using detailed maps and other relevant material from the Umited States

Geological Survey (USGS) mternet sile (www usgs gov). These materials include a topographic

" Sceenion 1420 (d) ot the Commission’s Rules, Bivken Ariow and By, Oklahoma, 3 FCC Red 6507
(LO88Y and Sprngdate Arkamsay et al . 4 FCC Red 674 (1989), recon . 5 FCC Red 1241 (1990)



map and a navigutronal photo of the area designated as Sinclair’s transmitter site at reference
coordimates ot 37-12-30 North Latitude and 76-25-05 West Longitude [footnote omutted] They
clearly show that the reference site 1s on dry land ” Tidewater has consistently argued that
Sectton 73 312 of the Commussion’s rules require the use of 7 § minute USGS topographic maps
in locating transmutter sttes. Sinclair at paragraph 10 of 11s Response says, “And, even 1if

apphcable 10 an allocutions issue of this nature, Section 73.312(a) expressly mundates the use of

the USGS or other governmental maps, “whichever 1s latest” [emphasis in onginal|

The decision 1in the R&Q was not based on the examination of USGS or other
governmental maps  Attached hereto as Exhtbit A 15 a copy of documents provided by the
Commussion n response to Tidewater’s Freedom of Information Act request for the maternals the

Audio Diviston reviewed 1in making 1ts determination that Sinclair’s site was on dry land. Those

'!!](l

materials are copies of maps printed from a commercial website, “maptech.com They are not

governmental maps.

In further support of its arguments that the Commussion must rely only on the USGS
maps, Tidewater attaches as Exhtbit B and Exhibit C the declarations of two experts tn mapping
Exhibit B s the declaration of Donald W. Shackelford of Rouse-Sirine Associates, Lid - M.
Shukelford, a licensed surveyor, using the USGS 7.5 minute topographic map confirms that
Sinclan’s site appears to lie within water  Mr Shakelford also states that the commercial
electromc maps used by the Commussion “do display some error at some of the grid tick marks.

The plotted position on a paper copy ot the 7 5 minute topographic map does appear Lo be

Y hitp //mapserver miptech com/homepage/index cim”lai=37 208248&Ilon=76418263&sc Sinclair at

paragraphs 9-10 of its Response acknowledges that it reviewed MapTech Map Server, 10 view and locate
the site  Lowever, Sinclur claims that the site 1s 0 USGS website, when, in tact, 1t 1s a commercial
website


http://maptech.com

approximately 100" eastward from the position as shown on the mapserver.maptech.com site.”
Extibit Cis a letter recerved ftom Dr David F Maune, a Mapping and Remote Sensing
Consultant. Dr Maune also states that the reference site 1s “slightly in the water "

[n Light of the toregoing, Secuon 73 312(a) of the Rules required the use of a 7 5 minute
USGS map to locate the Sinclair site, resulting in a findmg that the site was over waler as
depicted on thal map, and a determination that Sinclair’s counterproposal was not technically
correct and substantially complete on the date 1t was filed

The Commission Should Not Have Changed the Reference Site. It was prejucicial to
Tidewater ot the R&O to change Sinclair’s reference site, under the circumstances. Stnclair
teters to the cases in R&( inl6'? for the proposition that the Comnussion has the discretion to
“adjust” site coordinates  However, the cases are distingwishable. The Streamlining order 1s
mapposite because 1t deals with the filing of applications to correct coordinates. As an example
ol this disconnect, as mentioned supra, Sinclair ftled an applicanon to use the WNIS, Norfolk,
Virginig, tower for WKOC, but that site would not be usable as an allotment site because 1t 18
short spaced The site changes permutted 1n Moncks Corner, Kiawah Island and Sampit, South

Carolina, Randolph und Brandon, Vermon, and Gregory, Alice and Armstrong, Texas, did not

permit the proponent to correct a defective counterproposal. As discussed herein, a

" Tadewater requests that the Audie Division consider these documenis under Secuon
1 429{b}3) of the Rules which allows new matters not previously presented to the Commussion to be
considered 1f the Commussion finds that such consideration 1s 10 the public interest  See Moncks Coruer,
Sanynt and Kiawah fsland, South Carolina, supra

" Sinclair has nobody 1o blame but itsell tor this swuation Tt could have found a site on dry land and
spectfied it The Audio Division should not reward Sinclair’s carelessness

" Strecuntnng of Rudio Technical Rules, 15 FCC Red 21649 (2000), Moncks Corner, Sourh Caroling, et
al 15 FCC Red 8973 (2000), Randolply and Brandon, Vermeon:, 6 FCC Red 1760 (1991), and Rockport,
feaas eral 4 FCC Red 8075 (1989)


http://mapservel-.rnaprech.com

counterproposal must be techmcally correct at the time 1t 1s filed, otherwise 1t will be dismissed
as defective

The Audio Division Should Not Have Considered Sinclair’s Supplement. At
footnotes 4 and 5 of the R&O, the Audio Division granted Sinclair’s “Motion for Leave to File a
Response and Response to Tidewaler’s Comments™ and a “Mouon for Leave to File a Further
Response to Tidewatet’s Opposiion and Further Response.” The only reason given was “for
2ood cause shown and in order to assure a complete record.” It was error for the Audio Division
10 consider the 162-page supplement filed by Sinclair to patch up 1ts defective counterproposal
No authority was cited to support the Audio Division’s action A counterproposal must be
techmeally correct at the imeitas filed - A party cannol amend 1ts counterproposal to correct a
¢learly defective proposal

B. Belle Haven, Virginia, s Not a Community for Allotment Purposes

Sinclarr declares “mnapposite” Tidewater’s reliance on Grema, Quincy and Tallahassee,
Flornda, 6 FCC Red 633 (1991, Crestview an Westbay, Florida, 7 FCC Red 3059 (1993) and
Pike Road and Ramevr, Alabama, 10 FCC Red 10347 (1995). However, 1t was error when the
R&O did not even discuss Trdewater’s argument that the Commission should not in & vacuum
find that Belle Haven 1s a communty for allotment purposes just because 1t 18 incorporated
Tidewatcr rebutted the presumption that Belle Haven 1s a communrty for allotment purposes by
showing that Belle Haven 1s incorporated in name only, with a part-time mayor whose office 18
at the local fuel store; a place with apparently only four operating busimesses, that provides no
municipal services, and the Audio Services Division should reverse 118 ﬁﬂd]ﬂg on

reconsideralion.



C. Poquoson Is Not Entitled to a First Local Service Preference

Despite Sinclair’s selection of Poquoson as a community lacking “first local service”, as
Tidewater has repeatedly argued, this 1s nothing more that a proposal to add the 40th s1gnal to
the alrcady over-radioed Norlolk Arbitron market Tidewater’s allegations have recently been
confirmed by Sinclair’s filing of an apphcation (File No BPH-20031202AAZ) to relocate
WKOC to Poquoson Collocating the proposed transmitter site for WKOC with another of
Sinclan’s stations, WNIS(AM), Nerfolk, Virgima, could be no better evidence that Sinclan’s
spectfication ol Poguoson as the city ol license for WKOC ts a sham ™
Sinclar disagrees that Fairfield and Nerwood, Ohto, 7T FCC Red 2371 (1992) 15 controlhing on
the 1ssue of whether Poguoson 1s entitled to a preterence for first local service over Cupe Charles
on Section 307(b) grounds. This sigmificant case was 1gnored. The Commuission refused to
make the rcallotment of Channel 235B from Fairtield, Ohio, to Norwood, Ohio, because 1t found
that Norwood was completely surrounded by Cincinnatt, Ohio, which, at the time had 17 local
services. Sinclair claims that Poquoson 1s different from Norwood, inter alia , because 1t borders
only Hampton, Virgima, and not the other Tidewater Virginia commumuties of Norfolk,
Portsmouth, Chesapeake o1 Virgima Beach  But Sinclair does not reveal that 1t has proposed to
locate 1ts transmatter site, not 1in Poquoson, but on the tower of WNIS in Norfolk. The
Commussion retused to make the Norwood reallotment because 1t would be removing a second
local transmssion service from Fairhield in order to provide an eighteenth such service to the
Cincimnatt Urbamized Area Here, as demonstrated by Stnclair’s conduct 1n locating its

transmdler site on the tower ol a Norfolk, Virgima, AM station, the Commussion would be

" i order to accomplish the move-in o the Nortolh market, Sinclan first had 10 altor 4 new channel o the
hamlet ot Belle Haven, Virginiu, and ielocate Sinclan’s station WKOC from Cape Charles 1 Exmore.
Vigimia: Sinclair’s apphication (Fite No BPH-20031202AAU) implementing the change of channel and
community ol hcense was filed on December 2, 2003



removing the only commercial radio statton from Cape Charles, Virgimia, (o add a 40th service 1o
the Norfolk/Hampton/Newport News Urbamzed Area. The Audio Division should reverse the
R&O on this ground alone

D. Sinclair’s Proposal Eliminates the
Only Commercial Station in Cape Charles

Tidewater reiterates 11s argument that Sinclair’s proposal to elrminate the only
commercial service 1n Cape Charles does not constitute a preferential arrangement of allotments
under Revision of FM Assignment Policies and Procedures, 90 FCC 2d 88 (1982). Although 1t1s
true that noncommercial FM stattons are relevant tor purposes of Section 307(b) analyses, the
Commisston must consider the legitimate expectation of the residents of Cape Charles that
service from WKOC will continue  Contrary to the position taken by the Decision wn the R&O n
the R&O, WAZP 1s not an adequate substitute for the removal of WKOC fiom Cape Charles

E. Miscellancous Matter

Sinclair argues that Tidewater has failed to meet certain standards to be successtul on
reconsideranon. 1 € , must rely on new facts, changed circumstances, or matenial errors 1n the
underlying opinton  Sinclaur 1ignores the plain language of Section 1.429 (b) that admonishes
parties that a peution for reconsideratnon which relies on facts which have not previously been
presented to the Commussion will be granted only under certain circumstances  In this case,
since the Audio Division 1gnored or failed to grant even one of Tidewater’s grounds for rehef, it
was necessary to address each and every argument made previously in order to preserve
Tidewater’s nights to futute review by other authorities  That Sinclair doesn’t care for
Tidewater’s style in prescnting the arguments 1s of no moment and does not adversely affect

Thdewater’s petiion  Sinclair cites Ciry of Waukesha v. EPA, 320 F 3'4 228, 257-258 (D. C.




Cirewit 2003) and Sprint Corporanon v FCC, 331 F 3" 952,960 (D. C. Cir 2003) Cuy of
Waukesha supports Tidewater’s position Sinclai’s cases stand for the principie that
rcconsideration 1s warranted where the petitioner has cited error of fact or law or has presented
fucts o1 circumstances which raise substantial or material questions of fact that would otherwise
warrant review  Tidewater beheves 1t has most certamnly met that burden
I1I. Conclusion

As Sinclair’s counterproposal was defective when filed, 1t should have been dismussed
and the compeling proposal of Bay to exchange Channel 250A for Channel 245A at Cnistield,
Maryland, should have been granted  Moreover, the Audio Dhvision should reconsider 1ts action
in 1emoving the only commercial stanon from Cape Charles to allot the 40" service to the

Norfolk/Virgima Beach/Newport News Urbanized Area.

Respecttully submitted,

TIDEWER COMMUNICATIONS, LLC
7

’ﬁl Gary § Smithwick
lts Attorney

Smithwick & Belendiuk, P.C.
5028 Wisconsin Avenue, N W.
Suite 301

Washington, DC 20016
202-363-4560

December 31, 2003

10



Exhibit A



Federal Communications Commission
Washington, D.C. 20554

NOV 1 9 2003

Gary S Smithwick, Esquire
5028 Wisconsin Avenue, N W.
Suite 301

Washington, D . 20016

Dear Mr Smithwick

This 1s 1in reference to the Freedom ot Information Act request (FOIA Control No.
2004-012), whereby you seek copies of the matenals from the United States Geological
Survey (USGS) internet site that were relied upon by the Media Bureau’s Audio Division
i MM Docket No 02-76 to determine that a specified transmitter site 1s on dry land.

Pursuant to your request. the office files maintained by the Audio Division with
respect to MM Docket No 02-76 were reviewed. That records search, however. did not
focate etther the USGS topographic map or navigational photo at the site reference
coordinates of 37-12-30 North Latitude and 76-25-05 West Longitude. In determining
that the site is on dry land. the staff engineer did not generate either document Rather, he
reached his conclusion by viewing the reference coordinates displayed on the USGS
topographic map and navigational photo on-line at the USGS internet site

The Freedom of Information Act creates a right of access to existing documents
or other written materials in the possession and control of an agency It does not require
an agency to prepare or generate documents in response to a FOIA request. See Hudgens
v. IRS, 620 T Supp. 18 (D D C. 1985), aff' d. mem., 808 F. 2d 137 (D.C. Cir. 1987)
Notwithstanding the above, we have in the exercise of our discretion accessed again the
USGS nternet site, plotted the site reference coordinates, and generated the matenals that
vou requested Copies of the USGS topographic map and navigational photo arc enclosed
tor your information and use.

Pursuant to Section 0 470(a)(1) of the Comimission’s Rules, commercial use
requesters, such as yourself, arc assessed charges that recover the full direct cost of
searching for, reviewing and duplicating records sought pursuant to the Freedom of
Information Act The search and review costs associated with FOIA 2004-012 amount to
$44.50. the fee for one hour of search time by a GS-13 Electronics Engineer, pursuant to
Section 0 467(a) ol the Commission’s Rules. The charge for duplication of the records
being furnished to you is $0.34 (2 pages @ 17 cents per page, as set forth in Section
0.465(c)(2) of the Commission’s Rules) Accordingly, the total charge for processing
your FOIA request and furnishing copies of Commission records is $44.84. The Financial
Management Division, Office of Managing Director, Federal Communications
Commission, will send you a bill for that amount in the near future Payment by you
remittance made payable to the Federal Communications Commission is due 30 days
after receipt of the bill



I trust the foregoing 1s responsive to your request.
Sincerely.
4 Roy J Stewart
Chtef, Office of Broadcast License Policy

Media Bureau

Lnclosures
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DECLARATION OF DONALD w. SHACKELFORD

Donald W. Shackelford, under penaity of perjury, declares.

| am a licensed surveyor employed by Rouse-Sinne Associates, Ltd., Surveyors & Mapping
Consultants, 333 Office Square Lane, Virginia Beach, Virginia 23462 My qualifications as an
expert Ih mapping are attached hereto as Attachment A and made a part hereof by reference.

| have examined a 7.5 minute topographic map and the maps altached hereto as Attachment B,

Based upon the Latitude of 37° 12' 30" N and a Laltitude of 76° 25' 05" W, | have plotted this
location on a paper copy of the 7.5 minute topoegraphic map. Using the paper copy of the 7 5
minute topographic map, | agree that this location appears to lie within the water as also
determuned by Tidewater Communications, LLC's, consulting engineer.

1 have also gone on-line to the mapserver.maptech.com site. This is a commercial mapping
service, and not a united states government website The maptech com site appears to suggest
that the same Latitude and Longitude location is thdeed en dry land. The maps shown on this site
were scanned frorn paper copies of their regpective 7 5 minute maps and geo-referenced as
accurately as possible. However, they do display some error at some of the grid tick marks. The
piotted position derived from our plotting thus position on a paper copy of the 7.5 minute
lopographic map does appear to be approximately 100" eastward from the position as shown on
the mapserver maptech.com site

Please note that the precision of the | atitude and Longitude values are described to the nearest
second. T-second of Latitude equates to 100-ft +/- and 1-second of Longitude equates to 82-ft +/-,
so the location could actually be 40-50 ft off from the actual position when plotted on any
representation of the 7.5 minute topographic map.

Both the 7.5 minute paper map and the digital map as shown on the mapserver.maptech.com sile
should be regarded as “visual toois™ and should not be relied upon for absolute positional

accuracy for any physical locations.
\\./

Donald W. Shackelford

T2k
Executed thisZ9 day of December, 2003,

S
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Donald W. Shackelford, L.S. q&
Rouse-Sirine Associates, Ltd.

Project Assignment: Durector of GPS Operations / Project Surveyor

Registrations: Professional Land Surveyor: Virginia, Neorth Carolina, Maryland
Professional Affiliations: Virginia Association of Surveyors
Years Experience: 27

Mr. Shackelford serves as the Director of GPS Operations His experience includes ali phases of
land surveying during his 27 years in the surveying profession with proven effectiveness as a
Project surveyor on many projects.

Projects in which Mr. Shackelford served as the project surveyor in charge of the project and the
GPS services include:

GPS Geodetic Control

X U.S.Naval ROTHR Antenna Sites, Juana Diaz & Vieques, Puerto Rico
X County of Mathews 1999 Supplemental Geodetic Control Network

X City of Suffolk 1999 Supplemental Geodetic Control Network

X City of Richmond 1999 Geodetic Control Network

Topographic Surveys

Gates 2 and 3 A, Security Gate Fencing, Norfolk Navsl Station, Norfolk, VA

STMA Building Improvements, Norfolk Naval Station, Norfolk, VA

P982 General Storage Warehouse, Norfolk Naval Station, Norfolk, VA

Pest Control Facility, Norfolk Naval Station, Norfolk, VA

P-280 AIMD Consolidation Project, Norfolk Naval Station, Norfolk, VA

New Boat Storage Area, Norfolk Naval Station, Norfolk, VA

Drydock No. 8 - Norfolk Naval Shipyard, Portsmouth, YA

Nuclear Training Facility, Norfolk Naval Shipyard, Portsmouth, VA

P390T Shiploading Training Facility, Litile Creek Naval Amphibious Base, Norfolk, VA
Seal Team Operations Facility, Little Creek Naval Amphibious Base, Norfolk, VA
Waterfront Operations Building, Little Creek Naval Amphibious Base, Norfolk, VA
Hanger 23, Oceana Naval Air Station, Virginia Beach, VA

Repairs to Runways SL23R & 5R23L, Oceana Naval Air Station, Virginia Beach, VA
Craney Island Supply Center Wastewater Facilities Upgrade

Voice of Arnerica Relay Antenna Site, Island of Tinian, US Navy Property

P i i S A T

Boundary surveys
X  Powhatan County/Chesterfield County Common Boundary Survey
X Chesapeake/Suffolk Common Corporate Boundary Survey

TOTAL P.B3
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David F. Maune, Ph.D., CP, CFM
Mapping and Remote Sensing Consultant
7131 LLake Cove Drive
Alexandrna, VA 22315
Tel (703) 849-0396
Fax (703) 849-0182
E-mall dmaune@dewberry com

December 18, 2003

Mr Gary S Smithwick

Smithwick & Belediuk, P C.

5028 Wisconsin Avenue, N W., Suite 301
Washington, D C 20016

Dear Mr Smithwick,

As a follow-on to yesterday's telecon regarding the proposed transmitter site, | am
enclosing the Corpscon printout for the conversion of the geographic coordinates into
Universal Transverse Mercator (UTM) coordinates for which 1000-meter UTM grid lines
are shown on the topographic map POQUOSON WEST | hope you will find this helpful

The site In question 1s at 37° 12' 30" north latitude, 76° 25' 05" west longitude  This
converts to UTM coordinates of 4 118,721 91779 meters N, 374,165.49625 meters E, in
UTM Zone 18

To position this site on the USGS 7 5-minute topographic quad map, the northing is easy
because It is exactly at the same northing as the "+" sign in the water, just east of the
point in question That "cross hair" shows the location of 37°12' 30" N and 76°25' 00" W.
Note that longitude values in the western hemisphere increase in the westerly direction,
so that 76°25' 05" 1s west of this cross hair in the water, but UTM coordinates increase In
the easterly direction worldwide

The exact location of the coordinate on the map can be determined using an engineer
scale, and interpolating between the UTM 1000-meter grid lines between the *74°%
meter vertical gnd line left of the point in question (just nght of the "k" in Goodwin Neck
Estates) and the *75%° meter vertical grid line farther to the night of the point in question.
Since this is a 1000 meter grid, only the 74 and the 75 are in bold on the map because
they represent thousands of meters Since the easting coordinate that you want is
374,165 49625, you need to use an engineer’s scale to interpolate 165 of the distance
between the 74 UTM grid fine on the left and the 75 UTM grid line on the right That
places the point slightly in the water, at the northing equal to the "+" In the water

There are several potential error sources in this process The USGS quad map is ata
scakﬁ1 of 124,000 or 1" = 2000' The allowable honizontal error of mapped features Is
1/30" of an inch at map scale, i e, 66 7 ft at the 90% confidence level Digital raster



graphics (DRGs) produced from these maps, and commonly used in web sites, have this
same accuracy as they are produced from the original reproeducible materials that do not
change dimensions with changes in temperature and humidity

Secondly, the coordinates provided for the proposed site are to the nearest whole
second of arc  One arc second equals more than 100 feet at the equator, enabling one
tc roam {he web site image over a distance of about 100 feet east or west without the
longitude changing from 76° 25' 05" to either 04" or 06"

| hope you will find this information helpful If | can be of further service, please call me
at (703) 849-0396

Sincerely, L

At ¥ Masne

David F Maune, Ph D, CP, CFM
Mapping and Remote Sensing Consultant

J DAV E RERLET, P4 “l\\ a
- Crain 0 i

PHOTRGRARAFTHIST
{A5FAS) o, 13942
Exp. 08/28/34



12/16/2003
Input
Horizontal: NAD 27 Geographic
Vertical NGVD 29, U.S. Survey Feet
Output
Hornzontal NAD 27 UTM, Zone 0018, Meters
Vertical NAVD 88, U.S. Survey Feet

37 12 30.00000N 4118721.91779 N
76 25 05.00000 vwWw 374165.49625 E

Elevation 0.00000 -1.18
Convergence -00 51 27.47494
Scale Factor 0 999795055
Combined Factor 0.999795111

U.S5. Army Topographic Engineering Center, Corpscon 5.11.08, Page 1
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CERTIFICATE OF SERVICE
I. Sherry L Schunemann, a secretary in the law offices of Smithwick &
Belendiuk, P C | do hereby certify that on this 31" day of December, 2003, copies of the
foregoimg “Reply to Consolidated Response to Petitons for Reconsideration” were
maitled by First Class U S. Mail. postage prepaid, to the following.

John Karousos, Esquire®

Assistant Chief, Audio Division
Media Burcau

Federal Commumecations Commssion
The Portals 11

445 12" Street, S.W

Washington, D.C 20554

H. Barthen Gorman, Esquire™®

Media Bureau

Federal Communicatons Commission
The Portals [I

445 12" Street, S W

Washmgton, D C. 20554

Bany A Friedman, Esquire
Thompson Hine LLP

Sutte 800

1920 N Street, N.W,
Washington, D C. 20036

Howard M Weiss, Esquire
Fletcher, Heuld & Hildreth, PLC
1300 North 17" Street, 11" Floor
Arlington, VA 22209-3801

I

/

/
/\/‘{L—Cb“ { g e it e o
Sherry L. Schunemann




